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§314.2

Successor Recipient means an EDA-ap-
proved transferee of Property pursuant
to §314.3(d). A Successor Recipient
must be an Eligible Recipient of In-
vestment Assistance.

Unauthoriced Use means any use of
Property acquired or improved in
whole or in part for purposes not au-
thorized by EDA Investment Assist-
ance, PWEDA or this chapter, as set
forth in §314.4.

[71 FR 56675, Sept. 27, 2006, as amended at 79
FR 76136, Dec. 19, 2014]

§314.2 Federal Interest.

(a) Property that is acquired or im-
proved, in whole or in part, with In-
vestment Assistance shall be held in
trust by the Recipient for the benefit
of the Project for the Estimated Useful
Life of the Project, during which period
EDA retains an undivided equitable re-
versionary interest in the Property
(the ‘“‘Federal Interest’’). The Federal
Interest secures compliance with mat-
ters such as the purpose, scope and use
of a Project and is often reflected by a
recorded lien, statement or other re-
cordable instrument setting forth
EDA’s Property interest in a Project
(e.g., a mortgage, covenant, or other
statement of EDA’s Real Property in-
terest in the case of a Project involving
the acquisition, construction or im-
provement of a building. See §314.8.)

(b) When the Federal government is
fully compensated for the Federal
Share of Property acquired or im-
proved, in whole or in part, with In-
vestment Assistance, the Federal In-
terest is extinguished and the Federal
government has no further interest in
the Property.

§314.3 Authorized Use of Property.

(a) During the Estimated Useful Life
of the Project, the Recipient or Owner
must use any Property acquired or im-
proved in whole or in part with Invest-
ment Assistance only for authorized
Project purposes as set out in the
terms of the Investment Assistance.
Such Property must not be Disposed of
or encumbered without EDA’s prior
written authorization.

(b) Where EDA and the Recipient de-
termine during the Estimated Useful
Life of the Project that Property ac-
quired or improved in whole or in part
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with Investment Assistance is no
longer needed for the original purpose
of the Investment Assistance, EDA, in
its sole discretion, may approve the use
of such Property in other Federal grant
programs or in programs that have
purposes consistent with those author-
ized by PWEDA and by this chapter.

(c) Where EDA determines that the
authorized purpose of the Investment
Assistance is to develop Real Property
to be leased or sold, such sale or lease
is permitted provided it is for Adequate
Consideration and the sale is con-
sistent with the authorized purpose of
the Investment Assistance and with all
applicable Investment Assistance re-
quirements, including nondiscrimina-
tion and environmental compliance.

(d) EDA, in its sole discretion, may
approve the transfer of any Property
from a Recipient to a Successor Recipi-
ent (or from one Successor Recipient to
another Successor Recipient). The Re-
cipient will remain responsible for
complying with the rules of this part
and the terms and conditions of the In-
vestment Assistance for the period in
which it is the Recipient. Thereafter,
the Successor Recipient must comply
with the rules of this part and with the
same terms and conditions as were ap-
plicable to the Recipient (unless such
terms and conditions are otherwise
amended by EDA). The same rules
apply to EDA-approved transfers of
Property between Successor Recipi-
ents.

(e) When acquiring replacement Per-
sonal Property of equal or greater
value than Personal Property origi-
nally acquired with Investment Assist-
ance, the Recipient may, with EDA’s
approval, trade in such Personal Prop-
erty originally acquired or sell the
original Personal Property and use the
proceeds for the acquisition of the re-
placement Personal Property; provided
that the replacement Personal Prop-
erty is for use in the Project. The re-
placement Personal Property is subject
to the same requirements as the origi-
nal Personal Property. In extraor-
dinary and compelling circumstances,
the Assistant Secretary may approve
the replacement of Real Property used
in a Project.

(f) With EDA’s prior written ap-
proval, a Recipient may undertake an
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